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Foreign investors who wish to do business via the Internet with enterprises or consumers in the 
Netherlands must take into account a growing body of new legislation, originating largely in Brussels. 
With respect to e-commerce, the EC has, over the past few years, adopted a number of directives 
(which are legally binding after being implemented in national legislation) and a regulation (which is 
legally binding on the date determined therein and does not require implementation in national 
legislation). The directives and regulation apply the country of origin principle to service providers, 
seek to ensure the recognition of electronic signatures, oblige service providers to furnish certain 
information to their customers and grant extra protection to consumers. In the directives, a service 
provider is defined as a natural or legal person that provides a service normally provided for 
remuneration, at a distance, by electronic means and at the individual request of a recipient. Although 
this definition refers to the provision of a service, the directives make clear that a service provider is 
also a person who sells goods via the Internet, assuming that the other requirements are met. 
 
Country of Origin 
The Electronic Commerce Act, which – at the time of writing – is expected to enter into force shortly 
and thereby implement the Directive on Electronic Commerce (2000/31/EC), introduces the country of 
origin principle. This principle states that with respect to the commencement (e.g., qualifications, 
authorisations and notifications) and offering of its activities (e.g. behaviour and liability of the service 
provider), a service provider that has a fixed establishment within the territory of an EU member state 
and provides a service from that EU member state need only satisfy the rules and regulations 
applicable in that EU member state. No additional requirements of the same nature may be imposed by 
other member states, except where necessary for reasons of public policy, public health, public 
security or consumer protection. 
 
Electronic Signatures 
The Electronic Signatures Act, which entered into force on 21 May 2003 and implements the Directive 
on Electronic Signatures (1999/93/EC) in Dutch law, seeks to strengthen confidence in new 
technologies by establishing the legal effect of electronic signatures. Pursuant to this act, electronic 
signatures which fulfil certain conditions with regard to, inter alia, reliability, authenticity and integrity 
have the same legal effect as handwritten signatures and are admissible as evidence in legal 
proceedings. 
 
Furnishing Information 
Pursuant to the E-Commerce Act, service providers must, prior to the conclusion of an online contract, 
furnish their customers with information about themselves (such as their name, their geographical 
address and their chamber of commerce and VAT numbers), the goods or services offered (such as the 
price, tax and transport costs) and the particulars for concluding online contracts (such as the steps 
which must be followed in order to conclude the contract and the technical means for correcting input 
errors prior to the placing of the order), as well as the general terms and conditions which apply to the 
sale.  
The act also entitles customers to nullify or rescind a contract in certain cases where the service 
provider has failed to provide the aforementioned information in the correct manner. 
 
The Distance Selling Act, which entered into force on 1 February 2001 and implements the Directive 
on Distance Selling (1997/7/EC) in Dutch law, requires that a service provider furnish additional 
information in two stages. Before entering into an online contract  
with a consumer, he must furnish the above information, while in good time during the performance of 
the contract, but in any event no later than at the time of delivery, he  
must furnish additional information relating to after-sales service, guarantees and conditions for 
terminating the contract where its term is longer than one year. Furthermore, the service provider 
must, in the first stage, give notice to the consumer as to whether or not, pursuant to the Distance 
  
Selling Act, he has the right of rescission described below and, in the second stage, i.e. in good time 
during the performance of the contract and at the latest at the time of delivery, advise him on the terms 
and conditions for exercising this right of rescission. The consumer must receive the additional 
information in writing or another durable medium (such as a cd-rom or the hard drive on which the 
consumer’s  
e-mail is stored), except the information relating to the right to rescind, which may only be provided in 
writing. 
 
An act in force since 1 May 2003 and implementing the Directive on Certain Aspects of Consumer 
Goods and Associated Guarantees (1999/44/EC) in Dutch law requires a service provider that gives a 
warranty on goods sold to a consumer to furnish that consumer  
with its name and address and information concerning the contents of the warranty, essential 
particulars for making claims under the warranty, the period within which the rights under the 
warranty can be exercised and the territorial scope of the warranty.  
The service provider must also inform the consumer that the warranty does not affect his or her 
statutory rights. This information must be provided in writing or another durable medium accessible to 
him or her (such as a cd-rom or the hard drive on which the consumer’s e-mail is stored). 
 
Right of Rescission 
The Distance Selling Act allows the consumer to rescind an online contract without stating a reason 
within seven working days of receiving the goods or, in the case of a contract for services, of 
concluding the contract. The right to rescind does not apply to agreements relating to goods and 
services which cannot be returned or lose their value quickly, such as custom-made products and 
perishable goods. If the information referred to above has not been furnished, the seven-day period is 
extended to three months. However, if the information is furnished during the extended period, the 
right to rescind must be exercised within seven working days from when the information has been 
furnished in full. After rescission, the consumer must return the goods in the state in which he received 
them and, in that event, may only be charged for the direct costs of returning the goods. The supplier 
must reimburse the sums paid by the consumer free of charge and no later than within 30 days of the 
rescission. 
 
General Terms and Conditions 
It is the policy of the Dutch government that consumers purchasing goods and services via the Internet 
are entitled to at least the same level of protection as are consumers generally. Core contractual 
provisions that are included in general terms and conditions and that are not written in plain, 
intelligible language may be nullified in court at the request of the other party to the contract (provided 
that the other party is a consumer  
or a 'small' business - in most cases a business employing fewer than 50 people) if they are held to be 
unreasonably burdensome. Provisions that are conclusively presumed  
to be unreasonably burdensome include those which limit or exclude the consumer’s  
right to rescind the contract in the event of a breach or which reduce the statutory limitation period to 
less than one year. Provisions which are presumed to be unreasonably burdensome unless proven 
otherwise include those which limit or exclude the consumer's right of set-off or any statutory 
obligation of the service provider to pay damages. 
 
Applicable Law 
In general, parties are free to choose the law which will govern their legal relationship. Whichever the 
law chosen, however, consumers resident in the Netherlands are granted significant protection. 
Pursuant to the Rome Convention of 19 June 1980, a choice of foreign law does not deprive a 
consumer of the protection afforded to him by the mandatory rules of Dutch law if the conclusion of 
the contract was preceded by advertising in the Netherlands and the consumer took all steps necessary 
for the conclusion of the contract in the Netherlands. Also, pursuant to the Distance Selling Act, a 
consumer resident in the Netherlands is afforded the protection granted by the mandatory provisions of 
that act if the law which applies to the online contract does not afford the consumer the protection 
granted by the Distance Selling Directive. The act implementing the Directive on Certain Aspects of 
  
Consumer Goods and Associated Guarantees contains a provision similar to the one described in the 
previous sentence. 
 
Jurisdiction 
In principle, parties are free to choose the court which has jurisdiction to settle their disputes. They 
may do so by electronic means, as long as this provides a durable record of their choice. Pursuant to 
the Regulation on Jurisdiction and the Recognition of Judgments in Civil and Commercial Matters 
(2001/44/EC), which entered into force on 1 March 2002, a consumer may sue a professional party in 
the Netherlands and be sued by a professional party only in the courts of the Netherlands if the 
professional party conducts business in the Netherlands or directs his activities to the Netherlands or to 
any of several states including the Netherlands by any means. This means, for instance, that an active 
Dutch consumer who makes a purchase through a professional website which allows delivery to the 
Netherlands and which he has come across while surfing the Internet may rely on such protection 
